Combhairle Contae Chill Dara
Kildare County Council

Date: 13t May 2024.
Our Ref: ED/1120.

Paul Brophy,

c/lo D. C. Turley & Associates,
2 The Crescent,

Pipers Hill,

Naas,

Co. Kildare.

RE: Application for a Declaration of Exempted Development under Section 5 of Planning
and Development Act 2000 (as amended) for development at Newlands, Naas, Co. Kildare.

Dear Sir/Madam,
| refer to your correspondence received on 16" April 2024 in connection with the above.

Please find attached declaration made under Section 5 of Planning and Development Acts 2000
(as amended) in this regard.

Yours sincerely,

<
% enior Ex#utive Officer,

Planning Department.

7 /KildareCountyCouncil

Comhairle Contae Chill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Dara, W91 X77F
B @«ildareCoCo

Kildare County Council, Aras Chill Dara, Devoy Park, Naas, Co. Kildare, W91 X77F

§ subscribe to rss feeds via our website T 045 980200 * E customercare@kildarecoco.ie « www.kildarecountycouncil.ie



Combhairle Contae Chill Dara

Kildare County Council

Declaration of Development & Exempted Development under Section 5 of the
Planning and Development Act 2000 (as amended).

ED/1120.

WHEREAS a question has arisen as to whether Solar PV panels on the roof of a farm building.at
Newlands, Naas, Co. Kildare is exempted development,

AS INDICATED on the plans and particulars received by the Planning Authority on 16" April 2024

AND WHEREAS Paul Brophy requested a declaration on the said question from Kildare County
Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering this application
for a declaration under Section 5 of the Planning and Development Act 2000 (as amended), had
regard to;

(a) Planning and Development Act 2000 (as amended) and
(b) Planning and Development Regulations 2001 (as amended); and

AND WHEREAS Kildare County Council has concluded that the proposal comprises of
development to which the provisions of the following applies:
(a) Sections 2, 3, 4 of the Planning and Development Act 2000 (as amended);
(b) Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended);
(c) Schedule 2, Part 2, Class 18 (c) of the Planning and Development Regulations 2001
(as amended); and
(d) The nature, extent and purpose of the works;

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on it by
Section 5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides that
the installation of solar PV panels on the roof of a farm building

IS development and IS EXEMPTED development pursuant to Section 2, 3 and 4 of
the Planning and Development Act as amended and Article 6, Article 9 and

Schedule 2 Part 2 Class 18 (c) of the Planning and Development Regulations as
amended.

Please note that any person issued with a declaration under subsection 2(a) of the Planning and
Development Act 2000 (as amended) may on payment to the Board of the prescribed fee, refer
a declaration to An Bord Pleanala within 4 weeks of the issuing of the decision.

13th May 2024. éenior Exec%ive Officer,

Planning Department.

f_ﬂ IKildareCountyCouncil
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KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1120.
Name Of Applicant(s): Paul Brophy.
Address Of Development: | Newlands, Naas, Co. Kildare.
Development Description: | Solar PV panels on roof of farm building.
Due date 14/5/2024.

Introduction
This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether under Section 5 of the Act
the installation of solar PV panels on the roof of a farm building is or is not exempted
development.

Site Location

The site is located on a local road c. 2.5km southwest of Naas. The surrounding lands
are primarily agricultural in nature. There is a single storey detached dwelling located
to the west of the site. The site appears to comprise of a number of agricultural
buildings and associated outbuildings. Permission was granted in 2023 on the site for
the construction of 4 no. Polytunnels for agricultural use.

Description of Proposed Development

The proposal relates to the installation of Solar PV panels on the roof of an existing
agricultural building. The drawings submitted as part of the application documents
refer to ‘SOLARWATT Vision 60m Style’ PV Panels or equal.
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Fig 1: Site Locaiion and context

Fig 2: Aerial view of subjec site (Source: GIS)

Planning History
23/320 - Permission was granted to Brophy Produce Ltd for the construction of 4 no.
Agricultural polytunnels.

23/63 - Permission was granted to ESB Telecoms Limited to erect a 24m lattice type
telecommunications structure carrying antennae and communication dishes within a
proposed 2.4m high palisade fence compound with associated ground-mounted
equipment, to be shared with multiple operators.

12/90 - Permission was granted to Paul Brophy for works including Extension (ground
floor area = 1247 sgm, mezzanine floor area = 144 sqm ) to existing cold storage



building (floor area = 228 sqm) provide new goods packaging area, new cold room,
goods outwards area, offices, sanitary facilities, staff changing areas and to include
for the decommissioning of the existing septic tank and provision of a new septic tank
and percolation area, and all associated site works.

Relevant Legislative Background

Planning and Development Act 2000 (as amended)

Section 2(1)
‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, ‘development’ means, except where the to context otherwise
requires, the carrying out of any works on, in, over or under land or the making
of any material change in the use of any structures or other land.

Section 4(1)
The following shall be exempted development for the purposes of the Act-

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of
the structure or of neighbouring structures;

Planning and Development Regulations 2001 (as amended)

Schedule 2, Part 2, Class 18 (c)

The placing or erection on a roof or wall of an agricultural structure, or within the
curtilage of an agricultural holding, or on a roof or wall of any ancillary buildings within
the curtilage of an agricultural holding of a solar photo-voltaic and/or solar thermal
collector installation.

1. Where such development is located within a solar safeguarding zone, the total
aperture area of any solar photovoltaic and/or solar thermal collector panels, taken
together with any other such panels previously placed on a roof, shall not exceed 300
square metres.

2. Where such development is located within a solar safequarding zone, the planning
authority for the area shall be notified in writing no later than 4 weeks after the
commencement of such development and such notification shall include details
regarding the location and scale of the development.

3. The distance between the plane of the roof and the solar photo-voltaic or solar
thermal collector panels shall not exceed 1.2 metres in the case of a flat roof or 15cm
in any other case.

4. The solar photo-voltaic or solar thermal collector panels shall be a minimum of 2
metres in the case of a flat roof or 50cm in any other case from the edge of the roof
on which it is mounted.



5. Development shall not be exempted development where the highest part of the solar
photo-voltaic or solar thermal collector installation exceeds the highest part of any roof
that is not a flat roof (excluding any chimney).

6. Any ancillary equipment associated with solar photo-voltaic or solar thermal
collector panels shall not be placed or erected on a wall or any roof that is not a flat
roof.

7. The height of any ancillary equipment associated with solar photo-voltaic or solar
thermal collector panels on a flat roof shall not exceed 1.6 metres above roof level. 8.
Any ancillary equipment associated with solar photo-voltaic or solar thermal collector
panels on a flat roof shall be a minimum of 2 metres from the edge of the roof on which
it is mounted.

9. The total aperture area of any wall mounted solar photo-voltaic and solar thermal
collector panels taken together with any other such existing wall mounted panels shall
not exceed 75 square metres.

10. The distance between the plane of the wall and the solar photo-voltaic or solar
thermal collector panels shall not exceed 15cm.

11. The solar photo-voltaic or solar thermal collector panels shall be a minimum of
50cm from the edge of the wall on which it is mounted.

12. Any free-standing solar photo-voltaic or solar thermal collector installation shall not
be placed or erected forward of the front wall of the nearest agricultural structure,
within the curtilage of the agricultural holding, to a public road.

13. The total aperture area of any freestanding solar photo-voltaic and solar thermal
collector panels taken together with any other such existing freestanding panels shall
not exceed 75 square metres.

14. The height of any free-standing solar photo-voltaic or solar thermal collector
installation shall not exceed 2.5 metres at its highest point above ground level.

15. The placing or erection of any freestanding solar photo-voltaic or solar thermal
collector installation within an Architectural Conservation Area shall only be exempted
development if those works would not materially affect the character of the area.

16. No sign, advertisement or object not required for the functioning or safety of the
solar photo-voltaic or solar thermal collector installation shall be aftached to or
exhibited on such installation.

17. Development under this Class shall only be exempted development where the
solar photo-voltaic or solar thermal collector installation is primarily used for the
provision of electricity or heating for use within the curtilage of the agricultural holding,
and shall not be considered a change of use for the purposes of the Act.

18. Development under this Class which causes hazardous glint and/or glare shall not
be exempted development and any solar photo-voltaic or solar thermal collector
panels which are causing hazardous glint and/or glare shall either be removed or be
covered until such time as a mitigation plan to address the hazardous glint and/or glare
is agreed and implemented to the satisfaction of the Planning Authority.

Section 5(7) EIA Screening

The proposed development is not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Planning and Development Requlations 2001 (as amended)




Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)
Restrictions on exemption.

9. (1) Developmentto which article 6 relates shall not be exempted development
for the purposes of the Act—

(a) if the carrying out of such development would—.....(15 items)

Assessment
The Applicant proposes to erect solar panels on the roof of an existing cold room
structure within an overall agricultural landholding.

The application site is not located within a solar safeguarding zone. It appears that the
solar photo-voltaic installation will be primarily used for the provision of electricity or
heating for use within the curtilage of the agricultural holding, and shall not be
considered a change of use for the purposes of the Act.

The proposed development has been assessed under Schedule 2, Part 2, Class 18
(c) of the Planning and Development Regulations 2001 (as amended). It is considered
that the development meets the limitations under Schedule 2, Part 2, Class 18 (c) of
the Planning and Development Regulations 2001 (as amended)

Conclusion
Having regard to:
- Sections 2, 3, 4 of the Planning and Development Act 2000 (as amended);
- Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended);
- Schedule 2, Part 2, Class 18 (c); of the Planning and Development
Regulations 2001 (as amended) and
- The nature, extent and purpose of the works;

it is considered that the proposed works constitutes development as defined in
Section 3(1) of the Planning and Development Act 2000 (as amended) and is
exempted development as defined by the Planning and Development Act 2000 (as
amended) and the Planning and Development Regulations 2001 (as amended).

Recommendation
It is recommended that the applicant be advised that the development as described
in the application is development and is exempted development.
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Signed: Date: 09/05/2024

Assistant Planner

Signed:
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U0 Upohpd
A/Senior Executive Planner

09/05/2024

d~&/aw-,-

Aoife Brangan
A/SP
10/05/24




Declaration of Development & Exempted Development under
Section 5 of the Planning and Development Act 2000 (as amended)

WHEREAS a question has arisen as to whether the installation of solar PV panels
on the roof of a farm building,

AS INDICATED on the plans and particulars received by the Planning Authority on
16/04/2024

AND WHEREAS Paul Brophy requested a declaration on the said question from
Kildare County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering
this application for a declaration under Section 5 of the Planning and Development
Act 2000 (as amended), had regard to;

(a) Planning and Development Act 2000 (as amended); and
(b) Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the proposal comprises
of development to which the provisions of the following applies:

- Sections 2, 3, 4 of the Planning and Development Act 2000 (as amended);

- Atrticles 6 and 9 of the Planning and Development Regulations 2001 (as
amended);

- Schedule 2, Part 2, Class 18 (c) of the Planning and Development
Regulations 2001 (as amended); and

- The nature, extent and purpose of the works;

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended),
hereby decides that -

the installation of solar PV panels on the roof of a farm building

IS development and IS EXEMPTED development pursuant to Section 2, 3 and 4
of the Planning and Development Act as amended and Article 6, Article 9 and
Schedule 2 Part 2 Class 18 (c) of the Planning and Development Regulations
as amended.

Please note that any person issued with a declaration under Section 5 of the
Planning and Development Act 2000 (as amended) may on payment to the Board of
the prescribed fee, refer a declaration to An Bord Pleanala within 4 weeks of the
issuing of the decision.

Signed:




Appendix 1: Appropriate Assessment Screening

D)
X APPROPRIATE ASSESSMENT SCREENING REPORT

AND

DETERMINATION

(A) Project Details

Planning File Ref ED1120

Applicant name Paul Brophy

Development Location | Newlands, Naas, Co. Kildare.

Site size c.2.06 Ha

Application No

accompanied by an EIS

(Yes/NO)

Distance from Natura | c.7.2km southeast of Mouds Bog SAC
2000 site in km

Description of the project/proposed development —
Installation of solar PV panels on roof of agricultural building

(B) Identification of Natura 2000 sites which may be impacted by the
proposed development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.
1 | Impacts on sites Is the development
designated for freshwater | within a Special Area of
habitats or species. Conservation whose
qualifying interests
Sites to consider: River include freshwater NO
Barrow and Nore, Rye habitats and/or species,
Water/Carton Valley, or in the catchment
Pollardstown Fen, (upstream or
Ballynafagh lake downstream) of same?
2 | Impacts on sites Is the development
designated for wetland within a Special Area of
habitats - bogs, fens, Conservation whose NO
marshes and heath. qualifying interests
include wetland habitats




Sites to consider: River (bog, marsh, fen or
Barrow and Nore, Rye heath), or within 1 km of
Water/Carton Valley, same?
Pollardstown Fen, Mouds
Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake

3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests NO
Water/Carton Valley, include woodlands,
Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?

4 | Impacts on birds in SPAs | Is the development
Sites to consider: within a Special NO
Poulaphouca Resevoir Protection Area, or within

5 km of same?
Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.
Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

Having regard to the scale and nature of the development and the distance
to the nearest designated site, it is not considered there would be potential
for any significant effects on the European sites network.

Name: C. Dockery

Position: Assistant Planner
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Director of Services Order

|, Alan Dunney, Director of Services, am duly authorised and delegated by Chief Executive's
Order number: CE48043 to make the following Order in accordance with Section 154 of the
Local Government Act, 2001, as amended.

ORDER NO: D0O52641 Section: Planning

SUBJECT: ED/1120.

Application for a Declaration of Exempted Development under Section
5 of Planning and Development Act 2000 (as amended) for
development at Newlands, Naas, Co. Kildare.

SUBMITTED: File Ref. ED/1120 with recommendation from the A/Senior Planner and
reports from the Council’'s Technical Officers.

'ORDER: I hereby order the following Kildare County Council, in exercise of

the powers conferred on it by Section 5(2)(a) of the Planning and
% Development Act 2000 (as amended) hereby decides that the
proposed development is development and is exempted development.

MADE THIS 1374 DAY SIGNED: “%* "“é}w"‘}')

OF M,@,‘; YEAR 2024 DIRECTOR OF SERVICES



Kildare County Council
Declaration of Exempt Development under Section S,

of the Planning and Development Act 2000

Incomplete application forms will All responses must be in block

be deemed invalid and returned letters

Section 1 Details of Applicants

1. Name of Applicant(s) A. Surname...... Brophy ... Forenames....Paul ...
Phone Nc_ ............ PAX NG - ox05 05 anmmmmasassssnmmmsmnsssssnammmass s ssuss

Section 2 Person/Agent acting on behalf of applicant (if applicable)
1. Name of Person/Agent: Surname.fuley . ... .. . ForenamesRobert ...
Phone No®ETER ccssssans BaE D o coninscsms an spmpesaaase s cunmpnsans o himsss

Section 4 Details of Site




6. Under what Section of the Planning and Development 2000 and/or what provision of the Planning and
Development Regulations 2001 is exemption sought (specific details required)......................cceeveeeeeeeeieiiiiaannn

Section 5 The following must be submitted for a valid application
(Please Tick)
1. | Site Location Map (1:2500 Rural Areas) (1:1000 Urban Areas) X
2. | A Site Layout Plan (Scale 1:500) in full compliance with Article 23 of Planning and
Development Regulations 2001 X
3. | Drawings of the development (Scale 1:50) in full compliance with Article 23 of Planning and
Development Regulations 2001 X
4. | All drawings to differentiate between the original building, all extensions and proposed
development X
5. | Fee of 80 Euro X
Section 6 Declaration
I Robert Turley certify that all of the above information is correct and I have submitted all the

required documents as outlined at Section 6 above.

Signature: @/‘M Date: 16/04/24
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